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RECENT REFERENCES: 

ST95 – Dispensations – 28 January 2013 

 
 

 
EXECUTIVE SUMMARY: 

This report updates Members on a number of issues and outlines the future work 
programme.  

 

 
RECOMMENDATIONS: 

1.  That the Independent Persons and Parish Representatives be requested to 
undertake further evaluation of committee meetings to ascertain the level of 
compliance with the Code of Conduct and other guidance. 

2. That it be agreed that Members no longer need to declare a Disclosable 
Pecuniary Interest in respect of participating in the Council’s consideration of setting 
the Council Tax. 

 

 



    

 

3.  That Minute 511.2 of the Standards Committee held on 28 January 2013 be 
rescinded and replaced with the following: 

“That the Chief Operating Officer, in consultation with the Chairman, be 
authorised to grant dispensations in relation to disclosable pecuniary 
interests in respect of Council House tenancies. “ 

 
4.   That the Chief Operating Officer, in consultation with the Chairman,  be 
authorised to grant dispensations in relation to Discosable Pecuniary Interests due to 
membership or employment in other public offices, until the expiry of their period of 
office as a District Councillor.  
 
5.  That the Committee considers whether there are any other issues which they 
would wish to see included in the work programme for 2013/14.  
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DETAIL: 
 
1 Complaints 2012/13 
 
1.1 One complaint about a City Councillor and four complaints about Parish 

Councillors were received during the past Municipal Year.  One of the parish 
complaints involved three Parish Councillors and was the subject of an 
investigation by the Monitoring Officer; the conclusion was that the facts of the 
case did not justify further action. 

 
1.2 The remainder of the complaints did not proceed after either the Assessment 

or Review stage. 
 
2 Register of Interest Forms – Return Rate 
 
2.1 All City and Parish Councillors were required to complete a new form, 

following adoption of the revised Code of Conduct in September 2012.  City 
Councillors had to complete the forms again at the start of this Municipal 
Year, but as this good practice is discretionary, parishes are not compelled to 
do the same (and most do not). 

 
2.2 The return rate for City Councillors will be updated at the meeting.  
 
2.3 There are still 7 of the 43 Parish Councils in the District that have yet to 

submit their Parish Councillor forms and the Parish Clerks are receiving 
frequent reminders.  

 
3 Training 
 
3.1 Because of the introduction of the revised Code of Conduct on 27 September 

2012, the usual Probity and Ethics training was delayed and two sessions on 
the revised Code were held on 10 and 17 October 2012.  40 Members 
attended. 

 
3.2 A similar session for Parish Councils was held on 8 November 2012 with 28 

attendees. 
 
3.3 Training sessions for 2013 for both City and Parish Councillors will be 

arranged during the Autumn. 
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4 Hampshire & Isle of Wight LA Forum – Uniformity of Codes 
 
4.1 Through the above Forum, the Hampshire Fire and Rescue Service was keen 

to promote a Code of Conduct which was agreeable to all authorities in the 
County. 

 
4.2 It was recognised in 2012 that the short timescale for implementation of the 

new Codes (following the late publication of the regulations under the 
Localism Act 2011) meant that each authority would have to devise its own 
Code. It was also accepted that differing approaches would be taken by 
authorities as to whether it was desirable to go beyond the basic legal 
minimum requirements. However, it was hoped that there could be a later 
review to see whether there was any common ground. The Monitoring Officer 
for the Fire Authority is collating responses to see whether there are common 
themes emerging and a report will be made to the Hampshire & Isle of Wight 
LA Forum.  

 
4.3 The outcome will be reported to a future meeting of this Committee. 
 
5 Future Work Programme 
 
5.1 Firstly, there is the ‘Monitoring of Committee Proceedings by Independent 

Persons and Parish Representatives’.  This process has been carried out 
every two years and another exercise is now due. 

 
5.2 Meetings of Cabinet, The Overview & Scrutiny Committee and Planning 

Development Control Committee have been monitored in the past, being 
those that generate the highest levels of public interest.  The monitoring 
process involves one each of the Independent Persons and Parish 
Representatives (in various combinations) attending selected committee 
meetings as members of the public.  They are not ‘mystery shoppers’, as this 
Committee decided that everyone at the meeting to be monitored should be 
aware of their attendance and their role, which was to observe proceedings 
from the public viewpoint and make comments regarding the observance by 
Members of the Code of Conduct and other protocols.   

 
5.3 The exercise also provides a good opportunity to comment on a number of 

general ‘housekeeping’ issues, such as meeting facilities, signage and 
acoustics. The feedback has always proved useful and highlighted areas for 
improvement, many of which have since been addressed.  The Committee is 
requested to consider whether it wishes similar visits to be carried out in the 
forthcoming cycles of meetings. 

 
5.4 An updated copy of the questionnaire is attached as Appendix 1 to this report 

and, if the above is agreed, comments about the questions asked and 
possible changes would be welcomed. 
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5.5 Secondly, the Local Government Association has issued further guidance 
regarding ‘Probity in Planning for Councillors and Officers’.   The content of 
the document is being assessed and an updated version of the Council’s 
Planning Protocol will be submitted to Members shortly, which will take 
account of any necessary changes, (including the necessary updates on 
declaring interests and pre-determination).  

 
5.6 It is also proposed that the procedures adopted for dealing with complaints 

under the new Code are reviewed in the Autumn, in the light of experience. 
 
5.7 The training for 2013/14 has been covered above.  The remaining work for the 

year is likely to be responding to any further Government directives about the 
Code and, of course, dealing with any complaints received. 

 
6 New Guidance from the Department of Communities and Local Government 
 
6.1 The DCLG issued new guidance on Members’ interests in March 2013 

(attached as Appendix 2). This has already been drawn to Members attention, 
but it is appropriate that it should be considered at this Committee. 

 
6.2 The guidance was issued because of differing interpretations being taken 

across the country on aspects of the new legislation.   
 
6.3 From the City Council’s viewpoint, our own practices are substantially in line 

with the guidance. The only point to consider is our current practice (in 
common with many other authorities) that Councillors should declare a 
Disclosable Pecuniary Interest in respect of their own property when 
considering the Council tax debate - and then rely upon a dispensation 
granted by the Monitoring Officer on behalf of this Committee to speak and 
vote (Report ST95 refers).  This was to avoid the potential risk of 
complainants raising non-compliance with the technical wording of the 
legislation.  However, the specific guidance covers the point (see page 6) and 
the view of the Monitoring Officer is that it would be safe for Members to rely 
on this DCLG statement, despite the ambiguity in the drafting of the 2012 
Regulations. 

 
6.4 Interestingly, the DCLG has issued a separate letter confirming that receipt of 

Members Allowances in another authority (eg the County Council) is a 
Disclosable Pecuniary Interest under the Regulations. It goes on to suggest 
that councils should deal with the matter by granting dispensations. This is the 
practice already adopted at Winchester. 

 
7 House of Commons Library Article 
 
7.1 Attached as Appendix 3 is an article produced in April 2013 as a general 

clarification of the revised Standards regime.  It provides a Parliamentary 
perspective of the current position. 
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8 Dispensations  
 
8.1 As set out in paragraph 6.3 above, there has been an important clarification 

regarding dispensations relating to Members participating in the Council’s 
consideration of setting the Council Tax, due to their interest in their own 
property.  It has now been confirmed that Members no longer need to declare 
a Disclosable Pecuniary Interest and, therefore, a dispensation is not 
required.   

 
8.2 The other aspects of the policy adopted following consideration of Report 

ST95 still stand.  This includes arrangements to give dispensations at Council 
Tax debates for personal and prejudicial interests relating to outside “not for 
profit bodies” and for short term dispensations.    

 
8.3 However, for clarification, the wording of Resolutions 511.1 and 511.2 

approved under Report ST95 now needs to be revised as set out in the 
current recommendations.  This also allows for longer term dispensations to 
be granted in respect of Disclosable Pecuniary Interests linked to membership 
or employment of other public bodies. The current delegations only permit 
interim six month delegations to be granted under delegated powers, with 
extensions coming to the Committee for approval. Following the DCLG 
clarification that this is an appropriate approach, the delegation can now be 
extended to cover the entire period of office. 

OTHER CONSIDERATIONS: 

CORPORATE STRATEGY (RELEVANCE TO): 

An Efficient and Effective Council 

RESOURCE IMPLICATIONS: 

As previously highlighted to Members, local investigations/determinations will need 
to be carefully monitored, to see if there is a need for additional consultancy support. 
This may be the case if existing staff have a potential conflict of interest through 
earlier involvement in the case in question. It could also arise if the volume of work 
referred to is significant. The base budget is £10,000 per annum. 

RISK MANAGEMENT ISSUES 
None  
BACKGROUND DOCUMENTS: 
None 
APPENDICES: 
Appendix 1 - Monitoring of Proceedings Questionnaire 
Appendix 2 - Openness and Transparency on Personal Interests (DCLG) 
Appendix 3 - The Standards Regime in England (House of Commons Note) 
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APPENDIX 1 

 

STANDARDS COMMITTEE - QUESTIONNAIRE FOR MONITORING MEETINGS 
 
(Please circle the best description) 
  
1. How clear was the signage at the Guildhall to indicate where and when the 

meeting would be held? 
 

Excellent / Good / Average / Poor / Very Poor  
 
Further 
Comments………………………………………………………………………………… 
……………………………………………………………………………………………
……………………………………………………………………………………………
…………………… 
 

2. To what extent was it clear who the Councillors, the officers and (if appropriate) the 
applicants were? 

 
Completely / Quite well / Partly / Not at all 
 
Further 
comments………………………………………………………………………………… 
…………………………………………………………………………………………………
…………………………………………………………………………………………………
………… 

 
3. How good were the facilities in the meeting room? (eg seating and, if appropriate, 

monitors, projector screens etc) 
 

Excellent / Good / Average / Poor / Very Poor  
 
Further 
comments………………………………………………………………………………… 

……………………………………………………………………………………………………
……………………………………………………………………………………………………
…… 

 
 
 
 
 
 
 



  

4. Were copies of the agenda available on the public seating? 
 

Yes / No  
 
Further 
comments………………………………………………………………………………… 

……………………………………………………………………………………………………
………………………………………………………………………………………………… 

 
5. To what extent did the agenda sheet clearly explain the process of public 

participation? 
 

Completely / Quite well / Partly / Not at all 
 
Further 
comments………………………………………………………………………………… 

……………………………………………………………………………………………………
……………………………………………………………………………………………………
…… 

6. How clearly was the opportunity for public participation announced at the beginning of 
the meeting?  

 
Completely / Quite well / Partly / Not at all 
 
Further 
comments………………………………………………………………………………… 

……………………………………………………………………………………………………
………………………………………………………………………………………………… 

 
7. Were you asked directly by the Committee Administrator or the Chairman if you 

wanted to speak during public participation? 
 

Yes / No 
 
Further 
comments………………………………………………………………………………… 

……………………………………………………………………………………………………
……………………………………………………………………………………………………
…… 
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8. If there was public participation, how did the Chairman deal with it and to what extent 
were the questions/concerns answered fairly?  

 
Completely / Quite well / Partly / Not at all 
 
Further 
comments………………………………………………………………………………… 

……………………………………………………………………………………………………
……………………………………………………………………………………………………
…… 

 
9. How well could both the public speakers and the Councillors be heard? 
 

Completely / Quite well / Partly / Not at all 
 
Further 
comments………………………………………………………………………………… 

……………………………………………………………………………………………………
……………………………………………………………………………………………………
…… 

 
10. Councillors who are not members of the Committee can sometimes contribute to the 

debate, including Portfolio Holders, Ward Members and the Leader. If applicable, how 
well was this fact communicated to the public?  

 
Completely / Quite well / Partly / Not at all 
 
Further 
comments………………………………………………………………………………… 

……………………………………………………………………………………………………
……………………………………………………………………………………………………
…… 
 

11. Following on from question 10 above, and specifically relating to the Planning 
Committee, to what extent was the Planning Protocol followed (eg: Members of the 
Committee not voting because of perception of bias/pre-determination or choosing to 
speak as a Ward Member to advocate a particular view)? 
 
Completely / Quite well / Partly / Not at all 
 
Further 
comments………………………………………………………………………………… 

……………………………………………………………………………………………………
……………………………………………………………………………………………………
…… 
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12. If any Councillors declared an interest, how well was it made clear what the actual 
interest was (i.e. Disclosable Pecuniary Interest, personal or personal & prejudicial 
and a brief mention of the circumstances)? 

 
Completely / Quite well / Partly / Not at all 
 
Further 
comments………………………………………………………………………………… 

……………………………………………………………………………………………………
……………………………………………………………………………………………………
…… 

 
13. Did any Member leave the room after declaring an interest, perhaps after making a 

statement under Public Participation as permitted by the Code of Conduct? 
 

Yes / No  
 
Further 
comments………………………………………………………………………………… 

……………………………………………………………………………………………………
……………………………………………………………………………………………………
…… 

 
14. When items were debated, how well did the Chairman achieve a fair and balanced 

discussion? 
 

Completely / Quite well / Partly / Not at all 
 
Further 
comments………………………………………………………………………………… 

……………………………………………………………………………………………………
……………………………………………………………………………………………………
…… 

 
15. How well did the Chairman summarise the debate prior to a decision being made? 

 
Completely / Quite well / Partly / Not at all 
 
Further 
comments………………………………………………………………………………… 

……………………………………………………………………………………………………
……………………………………………………………………………………………………
…… 
 
 
 

 
16. How clearly did you understand the actual decision reached by the meeting on each 

item? 
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Completely / Quite well / Partly / Not at all 
 
Further 
comments………………………………………………………………………………… 

……………………………………………………………………………………………………
……………………………………………………………………………………………………
…… 

 
17. Overall, to what extent was the debate and decision easy to follow for the lay person? 
 

Completely / Quite well / Partly / Not at all 
 
Further 
comments………………………………………………………………………………… 
…………………………………………………………………………………………………
…………………………………………………………………………………………………
………… 

 
 

 

OTHER COMMENTS: 
 
………………………………………………………………………………………………………
……. 
 
………………………………………………………………………………………………………
……. 
 
………………………………………………………………………………………………………
……. 
 
………………………………………………………………………………………………………
……. 
 
………………………………………………………………………………………………………
……. 
 
………………………………………………………………………………………………………
……. 
 
………………………………………………………………………………………………………
……. 
 
…………………………………………………………………………………………………
………… 
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